Section 1619 of the Farm Bill prohibits the Secretary of Agriculture and its
employees from disclosing certain information that has been provided by
agricultural landowners and producers to participate in the U.S. Department of
Agriculture’s (USDA) programs, except as necessary for delivering technical
assistance.

Explanation. Section 1619 of the Farm Bill prohibits the release of information that falls
into certain categories. Information that has been provided to USDA by an agricultural
producer or owner of agricultural land concerning the operation, practices, or the land
itself in order to participate in USDA programs is not to be disclosed by any USDA
employee. Geospatial information is also prohibited from disclosure when it has been
maintained by the Secretary and concerns the land which an agricultural producer or
owner has provided information to participate in a USDA program.

Information that has been provided to NRCS by an agricultural producer to participate in
an NRCS program includes information directly provided to an NRCS employee, or
information developed by the Agency based on information obtained from the property of
the producer. An example of documents that may be withheld under Section 1619
include, but are not limited to, conservation plans, wetland determinations, Highly
Erodible Land Determinations, acreage amounts, assistance notes, National Resources
Inventory point data, flood damage surveys, and program contract information (see
Attachment A).

Geospatial information includes maps, surveys, and charts. Aerial photographs may be
considered geospatial information only if they contain data identifying characteristics of
the agricultural land.

Section 1619 provides a limited release of information that would be otherwise
protected as previously noted. Provided that USDA determines information will not be
subsequently discussed, the Secretary is authorized to disclose information that has
been provided by an agricultural producer or owner to a person, Federal, State, local, or
tribal agency working in cooperation with USDA when technical or financial assistance is
being provided to the agricultural operation or when responding to a disease or pest
threat to an agricultural operation. Providing technical and financial assistance includes
evaluation of programs, conservation practices, and outreach for USDA programs (see
Attachment B).

Additionally, Section 1619 provides that the prohibition on disclosure is not applicable to
the disclosure of payment information, which includes the names and addresses of
recipients of payments, under any USDA program. Furthermore, Section 1619 does not
apply to information that has been transformed into a statistical or aggregate form that
protects the name of an agricultural producer or owner or protects the site of gathering
data. Consent of the producer or owner of the agricultural operation may be given as an
additional exception to the prohibition on disclosure. Consent of the producer or owner
of the agricultural operation must be provided in writing and include the name of the
participant, which information is to be released, to whom the data is to be released, and
the length of time the data is to be available for release. Consent, however, may not be
given as a condition to participate in or receiving any benefit under a program
administered by USDA.



Sharing of routine information as necessary for the implementation of conservation
programs with partners will be permitted through a Memorandum of Understanding
(MOU). Guidance for the MOU is being provided in a separate National Bulletin. Until
the MOU is developed, individual employees will certify their compliance with Section
1619 using Attachment C.

All State Admin. Officers processing FOIA requests that fall under Section 1619 should
withhold or redact information pursuant to Exemption 3 of FOIA. Exemption 3 permits
NRCS to withhold information which is specifically prohibited from disclosure by another
Federal statute. Each FOIA request must continue to be reviewed individually on a
case-by-case basis. Responsive records, even if withheld or redacted, must be
maintained with the FOIA request in an official file within the office processing the
request. See Attachment D as an example of a response letter using Exemption 3.

If you are unsure as to whether an information request is covered by Section 1619, you
are advised to hold the request and immediately contact Mary Alston, National FOIA
Officer, and forward a copy of the request. Please assure the requester that their
request is being processed in a timely manner. Should State, county, center, or National
Headquarters offices receive requests for electronic information, they should send the
requester a letter acknowledging receipt and directing the request to the National FOIA
Officer. The request itself with a copy of the acknowledgement letter should be
forwarded to the NHQ FOIA Office as soon as possible.

Contact. If you have questions, please contact Frank Wilcox, SC FOIA Officer, at (803)
253-3975 or frank.wilcox@sc.usda.gov.



